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What Remedies Are Available When Hurt on the Job?

By Michael L. Roberts

If you are hurt while working for your employer, there are several types of laws that could come into play and address what compensation may be available.

Your employer has a set of obligations that grow out of Alabama Worker’s Compensation statutes. Generally, the employer is obligated to pay for medical services (though the employer or worker’s compensation insurance company has certain rights in the selection of the doctors or other medical providers). The employer is also required to make payments, generally on a weekly basis, for temporary or total disability while you are completely unable to work. Additional payments are due if there is a permanent injury or disability. Further, if your ability to perform work has been impaired, vocational rehabilitation may be required.

However, if the on-the-job injury was caused or contributed to by a company or person other than the employer itself, then you may have a “third party” claim. 

· For example, if a negligent driver causes a wreck in which you are injured, you can have a claim for damages against that driver or his automobile insurance company, in addition to the worker’s compensation benefits owed by the employer. 

· Another example can be where a problem with equipment, or other type of product, causes or contributes to the injury. This could generate claims under Alabama’s product liability laws. 

· Product liability on the part of a product manufacturer can arise not only where a product malfunctions (for example, a tire blowout), but also where a bad design of a product, even when it works as it was meant to work, causes an injury that the manufacturer ought to have foreseen. For example, where a worker is caught in plant machinery that does not have proper guards in operation, this can be a design defect.

· Third party liability can be also present where a construction worker is injured due to carelessness of a company other than his employer; for example, an employee of a subcontractor, hurt due to carelessness, or bad supervision, by the general contractor, could have a third party case.

If there is a recovery in a third party case, the employer or worker’s compensation insurance company may have subrogation rights; that is, they are also entitled, along with the injured worker, to pursue a claim against the negligent third party to get reimbursement for the worker’s compensation benefits they have paid.

Although the employer itself has immunity from a negligence claim, and its liability is limited to the obligations to pay worker’s compensation benefits, it can sometimes be unclear as to which companies actually have immunity as opposed to third party liability. Parent/subsidiary  relationships, franchise relationships, and similar affiliations among corporations can produce complex issues as to which company has immunity and which company may have liability for negligence, even if they are related. An example could be where a worker is injured in an explosion at a smelting plant. His employer is a subsidiary of a large corporation which is the holding company or parent of the company that is operating the plant. The worker may have a successful third party claim against the holding company for making negligent decisions regarding equipment and safety systems at the plant.

Michael L. Roberts has practiced law in Gadsden for twenty-five years. He is the author of the two-volume book Alabama Tort Law, published by LEXIS November, 2004. This book’s first edition was originally published in 1990, and it is used as a resource in law offices, law schools, and in other legal fields.
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